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Thank you for giving the Institute the opportunity to comment on the Preliminary Final Assessment Report P293. 

Consumer has long been opposed to the use of health claims on food labels. Consumers need clear, accurate and useful information. However, we don’t believe health claims on food labels will provide unambiguous and useful information. Primarily, health claims will be used by manufacturers for marketing purposes rather than for consumer information or education. 

There is also a real risk that nutrition and health claims may confuse or mislead consumers. This may increase the incidence of health problems. 

Consumer acknowledges the considerable improvements that have been made since the Draft Assessment Report P293, particularly in regard to the nutrient profiling model. 
Our comments on the PFAR are outlined below.
Ineligible foods
Consumer supports the proposal that alcohol, including kava will be ineligible from carrying health claims. 

We also support the CHOICE position that baby foods (in addition to infant formula) should not be eligible to carry claims. A Consumer report (September 2004) and CHOICE report (July 2004) found that some products contained significant amounts of water and thickener rather than the key ingredients such as cereals, meats, fruits and vegetables. There is a concern that health claims on baby foods may encourage consumers to use these products in place of breast milk at an earlier age. 

Percentage daily intake labelling

Consumer supports the FSANZ preferred regulatory approach (Option 2) that does not require percentage daily intake labelling on products carrying health and nutrition content claims. 
FSANZ research concluded that some consumers had difficulty interpreting percentage daily intake information on the front of labels. Therefore it is important that foods ineligible to carry nutrition and health claims should not be able to display percentage daily intake information on the front-of-pack. 

Eligibility criteria for nutrition content claims

Eligibility criteria should be required when foods make any claim – including a nutrient content claim. If this is not mandatory, foods high in energy, sugar, fat, or sodium will be able to make claims.
This is common in the breakfast cereal market. Some high energy, high sugar cereals have added vitamins and minerals and mislead consumers into thinking they are healthy products. Nutrition content claims only tell consumers part of the story. 

Furthermore, qualitative consumer research commissioned by FSANZ concluded (with the exception of endorsements and cause-related marketing) that there was no consistent pattern to the way in which participants made distinctions between different claims. Therefore there is the potential that consumers will be misled. 

These findings do not support the FSANZ decision to not apply eligibility criteria or nutrient profiling to products carrying nutrition content claims. 

Criteria for specific nutrient content claims

Saturated and trans fats

Consumer supports the proposed regulatory option 2 that both saturated and trans fatty acids should be considered together when developing claims. However, we would like the option amended to require the mandatory declaration of trans fatty acids in the nutrition information panel. 
Under the current system, it is difficult to tell which foods contain trans fat and how much they contain. And there’s increasing evidence that trans fats are as bad or worse for you than saturated fat. 

If trans fats become a mandatory requirement on the nutrition information panel consumers can make an informed choice – it’s their health that is at risk. 

Wholegrains

Consumer supports regulatory option 2. The percentage of wholegrains should be declared in the ingredients list as a characterising ingredient if a product is making a claim. 

No added sugar
Consumer supports regulatory option 1. “No added sugar” claims should be qualified by a statement that the food contains naturally occurring sugars. 

Results from a 2003 FSANZ study suggested that some consumers were confused about what a “no added sugar” claim meant. Fifty-eight percent of consumers in the survey thought that a tin of peaches carrying a “no added sugar” claim contained no sugar or only small amounts of sugar. 

All sugar, whether it’s natural or added, has the same effect on teeth and the same energy content, therefore the same potential for tooth decay and weight gain. Adding the qualifying statement about natural sugars may help educate consumers about this fact. 

Lite/light

We accept that claims about “lite” that relate to properties such as flavour and colour cannot be regulated under Standard 1.2.7. 

However, the descriptor is often used to describe physical properties and it is important that when a product is claimed as being “light” it should specify what the claim is referring to.

Glycaemic index

Consumer supports option 2 that all foods making a GI claim must meet the nutrient profile criteria. Any GI claim should also state both the number and the relevant “low”, “medium”, or “high” descriptor. 

Weight management claims

Weight management claims should be prohibited. Attributing “slimming” properties to single foods is misleading and could potentially overstate the role of individual foods in weight management. 

It also promotes the good food/bad food model rather than the total diet message that nutrition experts believe is more likely to promote better health and nutrition.

Endorsement programmes
Consumer is concerned that existing endorsement programmes may not have to comply with the health claims standard.
FSANZ consumer research concluded that participants believed a product carrying an endorsement claim offered more of a health benefit than other types of claims. If endorsements are perceived by consumers to offer the greatest health benefit then it is potentially misleading if products ineligible to carry health claims because they do not meet the nutrient profiling criteria, are endorsed by another organisation. 

If a product is ineligible to carry a health claim using the nutrient profiling model it should not be permitted to carry an endorsement. 
Split claims
Consumer does not support the splitting of nutrient or health claims. If splitting is allowed, this may result in marketing claims on the front of the package with the full qualified claim hiding in the fine print. 

There should also be a minimum font size for health claims to ensure legibility. Legibility should be a requirement for all advertising, including website promotions. 

Nutrient Profiling Model

Consumer supports the use of the nutrient profiling model and commends FSANZ on the progress made on the nutrition profiling calculator. The system is a significant improvement on the disqualifying criteria published in the DAR. 

We are pleased FSANZ has taken account of the need to include positive as well as negative nutrients. 

Compliance and enforcement

Consumer acknowledges that FSANZ does not play a role in the enforcement of the Food Standards Code. However, strict enforcement of the nutrition and health claims standard is very important. 
We are concerned that enforcement of the new standard will not be sufficient to deter food manufacturers from breaching the standard so will not adequately protect consumers from misleading claims and advertisements. 

Appropriate penalties, such as fines and retraction of labelling must be significant. 

For public health and consumer groups who oppose health claims, strict enforcement is seen as the only concession for allowing the food industry to use health claims to market foods. 

The complaints procedure must be publicly accessible so it is easy for consumers to make a complaint. However, a complaints process alone won’t be sufficient to protect consumers from misleading claims. Most consumers will not have the capacity to identify a claim that is potentially misleading, incorrect or unsubstantiated. There must be pro-active monitoring by the watch dog in addition to the complaints process. 
Sufficient funding must be allocated for monitoring compliance otherwise we believe this system will lack sufficient authority to achieve its goal. 

Education

FSANZ needs to ensure there is an adequate education campaign targeting both consumers and health professionals about the changes to nutrition and health claims and the complaints process.
Any education campaign must have adequate funding and be far-reaching. It should reinforce key messages within the Ministry of Health Healthy Eating Guidelines and improve consumer understanding about how to interpret food labels. 

At a minimum, fact sheets and posters could be disseminated throughout supermarkets and other stores. Website materials will not be sufficient, especially in targeting consumers from lower socioeconomic groups. 

The food industry should be called on to contribute funding to help carry out an education campaign. Ultimately, they are the winners because they are able to use nutrition and health claims to market their products. The education campaign must also make the public aware of the complaints process. 

Thank you for the opportunity to comment. If you wish to discuss this submission further please do not hesitate to contact me.

Yours sincerely

Belinda Allan 

