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Consumer NZ is a broad-based national consumer organisation. On behalf of our 80,000 members we test products, compare the quality of services, research and comment on current consumer issues and expose exploitation of consumers by unscrupulous traders.

The Real Estate industry has long been overdue for reform and Consumer NZ supports in principle the proposed changes to legislation governing the operation of Real Estate agents. Consumer NZ does support some forms of self regulation but in this instance it supports the Government’s proposals. A significant number of the complaints fielded by our advisory service come from people who have had problems with Real Estate agents.
We are happy to be heard on our submission.
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1. Increasing costs to consumers
Despite Government assurances that there will be no costs passed on to consumers for the proposed licensing, complaints and disciplinary functions provided for under clauses 25 and 26 of the Bill, Consumer NZ is concerned that the industry will do just that by way of hidden increased commissions or costs. Consumer supports the submission of  the Whitireia Community Law Centre, that interest accrued from real estate agent trust accounts be used to help fund the new organisations and functions. The funding could also be used to provide consumer education and education programmes for real estate agents.
2. Membership of Authority
At least one member of the Authority should be a consumer representative.

3. Complaints and Discipline
Consumer supports the proposed processes for the complaints and disciplinary system but suggests time limits be set on investigation and complaints to the Authority. Affected parties should have to respond within set timeframes. Evidence from both sides and findings should be made public unless there are  exceptional circumstances. Sanctions should also be made public. 
Consumer suggests that the monetary level of fines for individuals and companies be subject to regular review.

4. Consumer advocacy services
Consumer supports the Whitireia Community Law Centre submission on this point and also notes our own organisation offers an advisory service on these issues to members. It would also be interested in contracting for these services to expand from just advice to members, to all consumers.

5. Negotiation, Conciliation and Mediation
Consumer supports the Whitireia Community Law Centre submission on this point. Consumers must have the resource to access the negotiation, conciliation and mediation services they are directed to explore.

6. Non payment of fines or costs
The bill proposes cancelling a licence and removing a person from the register if fines or penalties remain unpaid after 12 months. However, this gives no satisfaction to the consumer who will likely still be either out of pocket, or have suffered some other loss. Consumer suggests stronger sanctions.
7. Residential property managers

Consumer agrees with the submission from the Real Estate Institute that the bill should be extended to include in the definition of “real estate or agency work”, the management and tenancies on behalf of another person, including the collection or receipt of rent money. While property managers do pose less risk to consumers than other real estate services, it seems sensible when there is a major redrafting of the law to include them. The collapse of Blue Chip which has left many small investors exposed, may have been averted or picked up much earlier if it had been subject to real estate agent trust account auditing rules.
Summary

Consumer NZ strongly supports the changes the proposed legislation will bring to the Real Estate industry. For too long consumers have had to accept a poor service from real estate agents and operators.  The legislation will level the playing field and allow consumers to take action if they have been poorly treated.

Consumer also looks forward to the industry becoming more professional in its training and ongoing education.

