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Thank you for giving Consumer NZ the opportunity to comment on the 2009 review.
Consumer NZ is New Zealand’s leading consumer organisation. It has an acknowledged and respected reputation for independence and fairness as a provider of impartial and comprehensive consumer information and advice. Consumer NZ has approximately 70,000 subscribers and since October 2008 Consumer magazine has been available on the newsstand. 
The Codes for Advertising to Children and the Code for Advertising Food are of particular interest to Consumer NZ.  In March 2008 Consumers International (of which Consumer NZ is a member) published a report “Recommendations for an International Code on Marketing of Foods and Non-Alcoholic Beverages to Children”. 
The Code includes a ban on: radio or television advertising of unhealthy food between 6am and 9pm; free gifts or collectible items with unhealthy foods; using celebrities, cartoon characters or competitions to promote unhealthy foods. 

Consumer NZ supports the recommendations proposed by Consumers International. A full copy of the recommendations can be found at www.consumersinternational.org.

Consumer NZ welcomes the revision of the ASA Codes. Revision of the codes is an opportunity to help provide an advertising environment that supports healthy eating. 

Context/the problem

There is increasing evidence that marketing of unhealthy (high fat, high sugar) food contributes to obesity especially in children. 
The WHO Technical Meeting on Marketing of Food and Non-alcoholic Beverages to Children held in 2006 concluded that there was evidence that linked commercial promotion of foods and beverages to poor diets in children. The evidence showed that:
· There was extensive food and beverage promotion to children. 

· Children were aware of, appreciative of, and engaged with this promotion.

· This food promotion was overwhelmingly for energy-dense, micronutrient-poor food and undermined recommendations for a healthy diet. 

· This food promotion had a deleterious effect on children’s food knowledge, attitudes, purchase behaviour and consumption. 

In addition, international and local evidence shows food advertising, especially that which targets children, is dominated by foods high in sugar and fat and/or low in other nutrients. 
In April 2008 Consumer NZ surveyed the number of food ads screened on TV1, TV2, TV3, Prime, Sky and C4 during one week. Nearly 2500 food ads were broadcast. Just over a quarter of these were for fast-food companies. Chocolate bars and other treat foods also made regular appearances. This type of advertising heavily outweighed the 460 ads for healthier foods such as packaged steamed vegetables and lean meat. 

The New Zealand system
Consumer NZ recognises the review of the codes does not extend to changing the system of self-regulation. However, we would like to comment on the effectiveness of the whole process. 

The codes and complaints based self-regulatory process only deals with one advertisement at a time and only the worst offenders. The system fails to recognise the effect of the bombardment of consumers, especially children, with an enormous volume of advertising from foods which are poor nutritional choices. 

There is currently little disincentive for advertisers to comply with the codes. Complaints aren’t dealt with quickly enough and an advertiser can get a good deal of air time before the advertisement is withdrawn. Penalties should also be sufficient. In many instances even a short advertising period is clearly worth the risk for some advertisers. 

One option is a pre-approval system for food advertising directed at children, such as that used in TAPS, to be introduced to ensure only advertisements deemed to be appropriate by an independent authority are allowed to be shown. If this isn’t possible we would like any advertisement which is the focus of a complaint to be withdrawn as soon as the complaint has been received and not published/shown until a decision has been made. 
These options would ensure consumers, especially children, are protected from the advertising of unhealthy food/lifestyles.
Our comments on the codes are outlined below.

Recommended changes to the Advertising to Children Code

Principle 2:

Guidelines

Replace 2(l) with:
· Advertisements for foods high in sugar, fat and/or salt should not include  endorsements by sports, music or other celebrities, or children’s role models.

Add:
· Advertisements for foods high in sugar, fat and/or salt should not contain cartoon or other characters popular with children. 

· Advertisements for foods high in sugar, fat and/or salt should not be associated with characters or stories from television programmes, movies or children’s literature.

Principle 3:
Guidelines:

Reword 3(a) with:

· Advertisements must be clearly recognisable as such by children and separated by editorials or programmes. If there is any likelihood of advertisements being confused with editorial or programme content, they should not be shown or published. 
Add to 3(g):

· Competitions and contests should not be used for foods high in sugar, fat and/or salt.

Add to 3(h):

· Premiums should not be used in any advertising for foods high in sugar, fat and/or salt. 

Principle 4:

Guidelines:

Add:

· Advertisements for foods high in sugar, fat, and/or salt should not include giveaways and should not promote collections of toys or gifts that promote frequent repeat purchases. 

Recommended changes to the Advertising of Food Code

Principle 2:
Guidelines:

Reword 2(a) with:

· Advertisements should be consistent with the Food and Nutrition Guidelines published by the Ministry of Health. 

Add:

· Advertisements should not encourage frequent consumption of foods high in sugar, fat, and/or salt. They should not be portrayed being consumed in everyday situations – for example at school and work. 

· Advertisements should not encourage frequent repeat purchases of foods high in sugar, fat and/or salt. Loyalty programmes, giveaways and merchandise-linked schemes should not be used to advertise and promote foods high in sugar, fat and/or salt. 

Principle 3:

Guidelines:

Reword 3(f) to:
· Persons, characters or groups who have achieved celebrity status should not be used in advertisements for foods high in sugar, fat and/or salt. 

Add:

· Advertisements for foods high in fat, sugar and/or salt should not contain cartoon or other characters from television programmes, movies or literature popular with children. 

Principle 4: 

Guidelines:

Add:

· Advertisements for foods high in fat, sugar and/or salt should not make nutrition or health claims in any advertisement or promotion. 

Thank you for giving us the opportunity to comment on this consultation paper. 

Yours sincerely

Belinda Allan

Research Manager
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