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24 April 2009 

Justice and Electoral Select Committee

Parliament Buildings 

WELLINGTON 
SUBMISSION on the Disputes Tribunal Amendment Bill

1. Introduction 

1.1 This submission is from Consumer NZ. Consumer NZ is an independent, non-profit organisation established in 1959 with the sole aim of getting New Zealand consumers a fairer deal. On behalf of our 70,000 members we test products, compare the quality of services, research and comment on current consumer issues.
1.2 We wish to appear before the committee to speak to our submission. 

2. Summary 

2.1 Consumer NZ supports the general intent of this bill to raise the maximum limit for claims in the Disputes Tribunal. Although we agree with the bill’s intent, we believe the proposed limit of $15,000 (or $20,000 with the agreement of parties) is too low. We believe the objectives of the bill to improve access to the Tribunal and reduce the costs in resolving civil disputes can be best served by raising the claims’ limit to $50,000. 
3. Specific comments 

3.1 Rationale for change

3.1.1 Disputes Tribunals were set up to be a low-cost system to deal with minor disputes. The system works well for many but it is now over a decade since the Tribunal’s financial limit was increased. The existing limit of $7500 ($12,000 with agreement) has become increasingly restrictive and unfair, forcing some claimants to forgo part of their claim or take their case to the District Court. 
3.2 Increase limit to $50,000 

3.2.1 We believe the maximum limit for claims in the Disputes Tribunal should be increased to $50,000. This is consistent with the claims’ limit in the Motor Vehicle Dealers Disputes Tribunal, which was increased to $50,000 in 2003. We do not consider there is any justification for setting a lower limit for the Disputes Tribunal. 
3.2.2 We believe the proposed limit of $15,000 (or $20,000 with agreement) will continue to force actions into the District Court even though the Disputes Tribunal is a better place for them. For example, our members regularly contact us regarding disputes arising from minor home alterations and repairs. Because of the rising costs of this work, these disputes often involve sums greater than $20,000 even though the scale of the work is small. Increasing the Disputes Tribunal limit to $50,000 will provide consumers involved in disputes of this kind with an avenue to enforce their rights under the Consumer Guarantees Act. 

3.3 Expertise of referees

3.3.1 We acknowledge that increasing the Disputes Tribunal limit to $50,000 is likely to see referees deciding more complex cases. However, we note the majority of referees (80 percent) are now legally qualified and are therefore expected to be familiar with the interpretation and application of relevant legislation. 
3.3.2 While referees’ decisions are not necessarily based on the law, we consider that a sound understanding of consumer legislation is critical to the proper functioning of the Tribunal. We would therefore support proposals to strengthen the requirements for appointment as a referee. 

3.4 Legal representation 

3.4.1 We do not consider increasing the limit to $50,000 will require parties to have legal representation in the Tribunal. We note legal representation is not allowed in the Motor Vehicle Dealers Disputes Tribunal which has a maximum claims limit of $50,000. 
3.4.2 Provided referees are appropriately qualified, we consider there are sufficient safeguards in the Disputes Tribunal Act to ensure decisions are made on a sound basis. In particular, we note the Act provides the ability for referees to appoint an independent investigator to inquire into any matter of fact having a bearing on proceedings. This provision enables specialist expertise to be employed by referees when required and thus helps ensure decisions have a sound basis in fact and, if tested, could withstand challenge. 
3.5 Appeal rights 

3.5.1 At present, parties to Dispute Tribunal hearings may only appeal a decision if the proceedings were conducted in a prejudicial manner. With an increase in the claims’ limit, it is timely to review whether appeal rights may need to be widened. We note the Motor Vehicle Dealers Disputes Tribunal provides a two-tier appeal structure: 

· For claims under $12,500, appeals can be made only on the grounds of procedural unfairness; 

· For claims over $12,500, appeals can also be made on the grounds the decision was wrong in law. 

The Committee should review whether a similar structure should be adopted for the Disputes Tribunal. 
4. Recommendations 

We recommend: 

· The maximum limit for Disputes Tribunal claims be raised to $50,000;

· The Committee considers strengthening the requirements for appointment to the position of Disputes Tribunal referee; 
· The Committee considers the adequacy of existing rights of appeal in the Disputes Tribunal. 

Thank you for the opportunity to make a submission on this bill. If you require any further information, please do not hesitate to contact me. 
Yours sincerely

Sue Chetwin 

Chief Executive 
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